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C H A P T E R  T H R E E  

National Environmental
Policy Act

The National Environmental Policy
Act (NEPA) is the foundation of

modern American environmental protec-
tion. While U.S. conservation efforts
began more than one hundred years ago,
and continued throughout the twentieth
century, NEPA focused environmental
concerns within a comprehensive nation-
al policy.



and Insular Affairs Committee, and
Michigan Representative John S. Din-
gell, Chairman of the Subcommittee on
Fisheries and Wildlife Conservation of
the House Merchant Marine and Fish-
eries Committee, introduced legislation
to create a Presidential advisory board or
council. 

Over the next few years, Congress held
hearings and published reports on the
environment in response to the public



policy for people. Its primary concern is
with man and his future.”6 President
Richard Nixon signed NEPA into law on
January 1, 1970.

NEPA has to date served as a model





have been considered during the deci-
sionmaking process.13

Throughout the 1970s, courts were
split on whether NEPA imposed a duty
on agencies other than the procedural
requirements of Section 102(2), or
whether NEPA was intended to change
agency decisionmaking substantively.14

The Supreme Court addressed this issue
in two cases in 1978 and 1980, finding
that while NEPA set forth “substantive
goals,” NEPA’s mandate to agencies was
“essentially procedural . . . to ensure a
fully informed and well-considered
decision, not necessarily a decision the
judges of the Court of Appeals or of this
Court would have reached had they been
members of the decisionmaking unit of
the agency.”15

Nonetheless, these and subsequent
decisions by the Supreme Court empha-
sized that environmental quality is an
integral part of every agency’s mission
and must be considered when pursuing
other national policy objectives.16 More-
over, courts have found that it is the
process of generating information, dis-
closing that information to the public,
and consulting with the public, Indian
tribes, and interested federal, state and
local agencies during the decisionmaking
process that promotes agency considera-
tion of social, economic and environ-
10
al, ecors. Asions by the Supremnviron-







included the President of NAEP, the
National Governors’ Association, the

non-governmental organization Ameri-
can Rivers, and the U.S. Environmental
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efficient. Presentations and small focus
groups focused on using NEPA as a tool
for an ecosystem approach to manage-
ment, methods, tools and techniques
available to increase the effectiveness of
assessing cumulative impacts, and to
address how agencies could ensure they
addressed the environmental justice
concerns reflected in Executive Order
12898.

In 1995, CEQ co-hosted a conference
with the Department of Energy to com-
memorate the 25th anniversary of NEPA.
Its theme, “New Visions, Better Deci-



agencies to incorporate environmental
justice principles into their day-to-day
operations. The order promotes nondis-
crimination and public participation in
federal programs involving human health
and the environment. The Presidential
Memorandum accompanying the Execu-
tive Order also directed agencies to
include the analysis of environmental
effects on minority and low-income pop-
ulations in the NEPA process where
appropriate, and to improve opportunities
for community input during the NEPA
process. CEQ has developed draft guid-
ance for agencies to incorporate and
address environmental justice concerns
in their NEPA processes. EPA and other
agencies have developed guidances more
specifically tailored to their programs and
activities. For more information, see



CEQ regulations, “40 Most Frequently
Asked Questions Concerning CEQ’s
NEPA Regulations,” Scoping Guidance
Memorandum, and CEQ Guidance on
Incorporating Pollution Prevention.
Additionally, this web site contains the
entire contents of this Annual Report, as
well as the text of the 1993 Annual
Report. NEPANet is linked with an EPA
database which provide 
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